
Regional Consultation on Electoral Reforms

Ministry of Law & Justice, Government of India has constituted a Core Committee on Electoral Reforms with the purpose to organise regional consultations and national conference and to facilitate the Government in preparing a report suggesting concrete ways in which our election system can be strengthened. The Core Committee in co-sponsorship with the Election Commission has started organizing regional consultations at seven places covering the whole country to discuss the issues relating to electoral reforms. These consultations are aimed at eliciting views and suggestions from different category of citizens such as civil society, political parties, journalists, legal experts and luminaries and government officials who have experience in conduct of elections, participating in elections, academics etc. 
2.
In this regard, a meeting was held in the Chamber of Hon’ble Minister of Law & Justice, wherein all members of the Core Committee were present. In the meeting certain decisions were taken with the approval of the Competent Authority about the dates, venue, logistics, list of probable participants, event co-coordinators for holding regional consultations. A copy of the brief record of discussions is placed at flag ‘A’. The Committee is required to elicit the views and examine the current issues in our electoral system and facilitate the Ministry of Law & Justice (Legislative Department) in preparing  a report and making recommendations inter-alia, on the following issues, namely:-
(i)
 Criminalisation of politics

(ii)
 Financing/Funding of elections

(iii) Conduct and better management of elections

(iv) Regulating political parties

(v)
 Auditing of finances of political parties

(vi) Adjudication of election disputes

(vii)Review of anti-defection law or any other related matter

Brief record of the discussion of the Core Committee on Electoral Reforms held in Bhopal, Kolkata, Mumbai, and Lucknow

3.
The Core Committee began the process of holding regional consultations to elicit the views of a cross section of people from across the country. It is making  efforts to reach out to, inter-alia, political parties and their leaders and workers, who have direct experience of elections; civil servants, who have long experience in conduct of elections; legal luminaries and experts, who have evolved insight into the legal aspects of the election laws; non-governmental organisations, who are working to strengthen the electoral process; scholars and academics, who have written articles and topics on electoral reforms with mind boggling ideas; journalists who have wide experience of covering elections related news on conduct of elections and all those who have developed a good understanding of the issues involved in the election process, virtually covering the each and every stake holder of the electoral process.
4.
The Core Committee has so far conducted regional consultations at Bhopal on 12th December, 2010, in Kolkata on 9th  January, 2011, in Mumbai on 16th January, 2011, in Lucknow on 30th January, 2011 and recently in Chandigarh on 5th February, 2011.  The list of potential speakers and participants representing different fields in society circulated by the Chairman of the Core Committee in consultation with the respective regional coordinators may be seen at flags ‘B’,  ‘C’, ‘D’, ‘E’ and ‘F’ respectively.
5.
The following gist of the proceedings has been recorded on the basis of the notes taken by the Member Secretary in the plenary/inaugural session of the regional consultations and one of the panel sessions attended by him.  It is presumed that hon’ble Chairman and other members of the Core Committee, who have attended the various plenary/inaugural sessions including  panel sessions,  have also taken a note of  the gist of the issues raised in such sessions, and accordingly they have been requested to submit the gist of the broad issues of the electoral reforms including representations which would be required in the legislative process of such reforms and to enable the Legislative Department to start work  on preparing proposal for electoral reforms to be placed before the Central Government. A D.O. letter in this regard has been written by the Secretary, Legislative Department, on 31st January, 2011 to the Chairman of the Core Committee. (flag ‘G’)
Regional consultations at Bhopal (12.12.2010)
In Bhopal, the welcome address was given by Mr. Prashant Mehta, DG, RCVP Noronha Academy of Administration and Management, Bhopal. Thereafter, Shri Narottam Mishra, Minister of Law, Justice and Assembly Affairs, inter-alia, spoke on the issue of holding simultaneous elections for Lok Sabha and Legislative Assembly and has expressed the view that state funding may be resorted to.

Shri Vivek Tankha, Chairman, Core Committee, briefed the meeting on the subjects relating to electoral reforms and expressed the view that today we are facing trust deficit in the electoral process and the necessity of addressing them.
The Chief Election Commissioner while speaking on the occasion has stated that the Election Commission was borne on 25th January, 1950, a day before India became Republic and since that day it has acquitted its functions to the satisfaction of all. He stated that on the issue of criminalisation of politics though all political parties have opposed it but yet the Hon’ble MLJ has made it a first agenda with open mind which shows that how serious we are on the issues of electoral reforms. He said that I am unable to understand that when with detention of a person, his fundamental rights are curtailed but right to fight elections which is not even a fundamental right is sought to be protected. CEC has categorically stated that the Election Commission is not in favour of state funding of elections.
Hon’ble MLJ while speaking on the occasion said that electoral process is sinking in the pool of maladies and he has pointed out three distinct areas of reforms (i) constitutional; (ii) Election Commission, its structure, system including innovative system and (iii) election laws, Hon’ble MLJ has  stated that the dismantle or destruction of obsolete is the beginning of reforms. He stressed on the need that the Election manifesto must have the value. Describing the electoral reforms as a national agenda, the Hon’ble MLJ has said that it is a challenge to hold free and fair elections in the country. The Hon’ble MLJ has further stated that the regional consultations and the national consultation is a process to get the well informed views and to build opinions on the electoral reforms so that a road map could be drawn for taking corrective measures and ultimately to make India as a role model democracy in the world.
Shri Hari Ranjan Rao has stated that there should be massive use of information technology and there should be combined elections. Shri Manoj Srivastava was in favour of establishing a Broadcasting Standards Commission which will formulate the guidelines to be followed by the broadcasting media. Dr. Sandeep Khanna spoke on the election dispute and was of the view that such petitions become in fructuous and he is opposed to the idea of setting up of the Election Tribunal as the Chief Lok Sabha Electoral Officer may dispose of the election petitions. Shri G.S. Shukla spoke on preparation of Voter List and expressed the view that such lists are never perfect and awareness is required to be created and there should be common electoral rolls. Shri Ramesh Chander Aggarwal has expressed the views that coalitions may be declared at least two months before the elections and efforts should be made to increase the percentage of votes casted in the elections. Shri Rajinder Kothari has stated that the law may start asking for the source of donations and three EVMs may be put for simultaneous elections to Lok Sabha, Legislative Assembly and Panchayats/Municipalities.
Shri Rajinder Sharma has stated that polling booth may be provided for 500 voters and professionals may be engaged for preparation of voters list. On-line voting may be considered and voting may be made compulsory. He said that you yourself is a problem if you are not part of finding solution to such problem.

The hon’ble Deputy Speaker of the Legislative Assembly has stated that candidates indulging in criminal intimidation may be debarred from fighting elections for six years and simultaneous elections should be held on a single date. Shri Suresh Pachori, State Congress leader, has stated that voters list may be made available to all the candidates. The election petition may be decided in a fixed time frame and qualifications of candidates may be prescribed and opinion polls prohibition may be taken for consideration. A representative from Chhattisgarh has expressed the view that officials engaged in the conduct of elections may cast their votes in the areas where they are posted and it is necessary to see as to how election expenditure could be brought down in a country like ours.

Shri Shivraj Singh Chauhan, hon’ble Chief Minister of Madhya Pradesh has inter alia, expressed the view that continued involvement in elections distract us from taking any development plan; and therefore, Lok Sabha and Assembly elections may be held on a single day and at one time  and if necessary even constitution may be amended to provide for this simultaneous elections. He categorically stated that there should be state funding of elections given through the Election Commission and anyone found violating the laws should be debarred for life for fighting elections. He has stressed the need to have fixed tenures for the Lok Sabha and the Legislative Assembly.
Regional consultations at Kolkata (9.1.2011)

The meeting in Kolkata began with welcome address by the Chairperson, Core Committee which was followed by a brief presentation by the Chief Election Commissioner on need for electoral reforms in India and agenda for electoral reforms presented by Hon’ble MLJ. 

Shri Narinder Kumar Yadav, who represented the State of Bihar, stated that the District Election Officer should be an officer other than the District Magistrate and the election machinery should be independent of the Government By law it should be ensured that no adult is left out of the electoral list and responsibilities may be fixed of the officers responsible for it.  Shri Vikram Keshari Arukh who was representing the State of Orissa, has stated that negative voting is not acceptable to them. Shri Ravi Lal Maitra has stated that it often comes to our notice that the names of voters have been deleted and some names are included hurriedly and therefore constant transparent method of revision of electors list should be there. There should be guidelines for observers.
The National Election Watch, an organisation of civil society, has observed that the process of giving tickets is non-democratic and there should be a Bill on regulation of the conduct of political parties to ensure democratic form of elections within the parties first. Justice Chittosh Mukherjee has said that the transparency and sensitization of electors are required as only registration of voters would not be enough. He has suggested that services of retired judges may be obtained for deciding election cases. From the general public, a suggestion was made that second choice on voting should be given and as soon as a charge sheet is given then such person be debarred from contesting the elections.
In the panel session on conduct and better management of elections, Shri Mukul Roy, MOS for Shipping, has expressed the opinion that Election Commission should take over entire law and order unto themselves before the conduct of elections however the state should not be put under President’s rule. Prof. Shaugata Roy has stated that elections should be held under the aegis of the central police forces and state police may not be put on election duty. 

Shri Bikas Ranjan Bhattacharya (KMC), has stated that the preparation of flawless electoral rolls is basis of better management of elections. Election Commission’s expenditure should not be made charged expenditure on the Consolidated Fund of India because accountability to Parliament should continue to remain. All powers should be with accountability which guides us before considering any change in the status of Election Commission.
Shri Himanshu Das, CPI, has stated that migrant voters/workers should not be denied of voting rights and political parties may be de-recognised, if they indulge in religious activities. Shri B.D. Pandey, IG (Prisons), West Bengal has suggested that section 62 (5) of the Representation of People Act, 1951 should be amended to give prisoners voting rights as many of the countries have given voting rights to their prisoners. When under trials are not denied any rights under the Constitution or any other law then the prisoners may also be permitted to exercise their right to vote. 

Regional consultations at Mumbai (16.1.2011)

The welcome address was given by Mr. Rajan M. Welukar, Vice-Chancellor of the University of Mumbai.  Hon’ble MLJ presented the agenda on electoral reforms for discussion with the words “the elections are the festivals of democracy” and referred to the historical fact that out of 21 civilisation, 18 collapsed due to lack of character. He also referred to the 2nd Administrative Reforms Commission which dealt with anti-defection law and stressed the need for integrity of candidate in elections.

Shri Rane, Speaker of Goa, stated that powers vested in the Election Commission should not be unfettered. The power to decide the disqualification should be with the judiciary or the Election Commission and he referred to the Election law of the Kingdom of Bhutan Act of 2008 which prescribe the qualification for candidate and prohibit any candidate with criminal background in fighting elections.


Shri Prithvi Raj Chauhan, Chief Minister, Maharashtra, has inter alia stated that one thousand plus political parties are not acceptable to us. This needs to be debated. There should be transparency in how political parties should conduct themselves. The issue of paid news needs corrective measures. Law may provide for a time-frame for taking up of confidence motion and in case of election petition too, a time-frame may be given.   
Speaking in the panel session on conduct and better management of elections Shri Ali Jafar Zakaria, (Congress) has suggested that fast track courts should be established in every District and those found guilty should be punished and barred from contesting the elections. Partnership with NGOs may be formed for bringing awareness in citizens about their right to vote. He suggested that some qualifications for candidate should be there, such as graduates, with age where younger should be preferable. Candidates with criminals records be barred from contesting elections. The term for elections should be three or maximum four and what is important that the voters be educated as to how valuable their votes are.

Mr. Davindra Phadnis (BJP) has stated that voters list is the basic tool for better conduct of elections. There are faulty voters list and no comprehensive revision of voters list have been undertaken so far. In any given constituency, about 20% voters are non-existent. Persons securing 50% votes of the total turn out get elected, which means they are elected by minority. He suggested that a time limit be fixed and Election Commission should go in for comprehensive revision of voters list. In our country voting shall be made compulsory as in Australia. On the use of EVMs, he suggested that the casting of votes through EVMs should be with a paper back up. 
Mrs. Neelam Gorhe (Shiv Sena) has stated that a time table should be formed for various elections and people be made aware of this. Criminals/culprits are given parole during elections which is a serious matter and this be taken up by Election Commission with the Home Ministry. Public transport for rural areas/urban areas be made freely available. Anti-defection law is not made applicable to municipal corporations which may be examined now.
Shri Parkash Reddy (CPI) has stated that many citizens do not get their voting card as their names in voter list do not exist. Many citizens are not registered in the electoral rolls because they do not have permanent address. This may seriously be looked into. It is necessary to make a distinction between criminal and political activist and the right to recall elected representative may be provided in the law.

Dr. Ajit Ranade has expressed the opinion that affidavit should have a summary sheet containing disclosure of income, Pan Number, and the source of income and the expenditure incurred by  political parties. In the EVM, a button may be provided to register a vote as none of above. Serious action should be initiated against candidates not filing expenditure report. Citizens may be allowed to inform violation of election Code by the candidates or political party. The Returning Officer should be given power of Magistrate in deciding the cases on filing of nominations.

Certain other suggestion came from public that there is duplication of EPIC nos., common name in the voters list and many voters exist with same name and number. This require a comprehensive review of voters list. Shri Tushar Gandhi has stated that freedom of press is very important but the misleading news, should be banned.

Regional consultations at Lucknow (30.1.2011)

Shri S.C. Mishra, Chairman, U.P. State Advisory Council gave the welcome address and thereafter the Chairman, Core Committee, Chief Election Commissioner and Hon’ble MLJ presented the agenda for electoral reforms for discussion. 


Hon’ble Chief Minister, Ms. Mayawati, has stated that today there is great scope for electoral reforms as the people even today cannot exercise their right to vote fearlessly. She stressed the need that more and more voters be made aware of the importance of electoral process and their valuable right to vote. It is often suggested that there should be law to check criminalisation for five years or more punishment related offenders who may be banned if charges have been framed. However, it should also be kept in view that false cases may be lodged against the person to prevent him from contesting elections and therefore as long as a person is not convicted and punished in a case, he should not be declared ineligible to contest the elections.  
She said that the exit /opinion polls should be banned fully and punishments may be provided for the reason that such restrictions does not violate fundamental rights, rather it affects the right of the people in exercising their voting rights freely. 
In the panel suggestion on conduct and better management of elections and regulation of political parties, a representative from BSP Shri Verma, spoke on electoral roll where he observed that the voter list is erroneous and incomplete and suggested that there should be one electoral roll name and one registration. Election Commission may be given power to de-register political parties.  
A representative from INC has stated that electors be educated and there should be accountability of political parties. The persons without any address may be registered as electors and victimization of officials after elections should be removed. Election Commission should be free from any influence and therefore persons retired from Election Commission should not be given any appointment in government otherwise they will get influenced. There should be state funding of elections. 

Shri Babu Ram, IAS (retired), has stated that election petitions should be decided in time bound manner. Pre poll alliances should be made mandatory and constitution of political parties should be through a legal document/backing. There should be an Election Tribunal to hear any grievance relating to electoral matters. Only political parties should accept donations and the doctrine of referendum may be ensured through law so as to provide for the right to recall the elected representatives. Any election in political party be conducted by the outside machinery. Shri Dinesh, a correspondent has suggested that the voting age may be raised to 21 years and CEC officials should not be given any privilege.  Shri I.C. Dwivedi, a representative from IADR, has suggested that punishments under sections 171 A to 171 I, should be increased and disqualification be made for six years.
In the valedictory session, Mrs. Rita Bahuguna Joshi, Indian National Congress, has stated that most of the recommendations made by various Committees on electoral reforms if implemented, will change and improve the electoral process. If a person is charged with heinous crimes, then he should be barred from contesting elections. The right to recall should be with the people. Paid news should be stopped and opinion/exit poll should be banned. She has suggested that the state funding of elections may be made available to women and the marginalized sections of the people. Officers indicted by the Election Commission should not be given any posting for two years.
Shri Ramesh Pokhriyal, Hon’ble Chief Minister of Uttarakhand, has inter alia, stated that State should fund the elections and the State and Central Government should share the expenditure on funding of elections.  He has suggested that the Prime Minister and Chief Minister should be elected directly by the people. The EVM machines on use should provide an acknowledgement. The eligibility of the candidate should also be considered. He has expressed the view that even giving of one day’s pay to labourers and other poor people may be considered if they do not turn up for voting due to the earning of livelihood. 
Thereafter, Hon'ble MLJ acknowledged the reflections made in the regional consultations and a vote of thank was moved by Prof. Balraj Chauhan, Vice-Chancellor of Dr.RML National Law University before conclusion of the conference.
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